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fgfsnT^ -STTH 
(fsranft f&m) 

tfi f^crft, 20 2006 


TO.31T. 1805(3?)*- ^r^Tfef "gRT fcTOT TRT 
rff^RT TO &- 




<r> ferq 




# rl-^iH *Hqi, Hgmfaq, TO^TOiterTO^t, sTRT Tracer 7ifw*iH % 
103 % (1) % 3^T TO7TTOT TOTOTOTO HRp^JcT TRI^ TTOTO (TITO 

TRT) R# 3#I^fe?T ft#cTT TO WT 331^ f* cUTlTO 27 TOf, 2006 ^ TO TOftlTO 3R?pT # 


TO i; 


3k W TOft- 4 TO TOTO Iron f % # TOOTOT 1% TO ^MM , TO-frMM TO?TI Tjfe 
#TO,%r5T 4 «nror jf^nr fir xEFfj- arfro^froTT ^q- ^ TOm ^ 

3#r TI^hPcI STTT ^ff^TOT % 103 % (2) % 3f#T cfT7te 12 3T&TO, 2006 

% TO % sr#t w wr % ttto 4 frorfro anropR tto wt to tot # tootot 
fro TOTOTOTO % 3T3^ 102 (1) 0*0 % 3#TTiTO TOTO (TITO 

TITO) iF\ % fror ft<6c1i % 3TTO#T ft tut f• 

3#T TOTOTO 3nV[ ^ To Hte TO frTOT t % 3ff^fro TO 3fTO? Tjfe fafaoHl WW 
TO '^TOTTOH TORT ^ t TOt TO TORT TOfcfTOR, 1959 (19^9 TO 42) % TOffr T^R^TO TO 
TORT ^ #T eft TOTITOT TOTTTOTO ^TT TORI % TO TRTOTOT TOT# t; 


3367 GI/2006 


(1) 
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■3^7 ftftw 3fl% % 7W FT 3>lftcflfN % ftfan 7?ft % ft)773, 77775 (fftnftlT 
PHW°0 STfftfftPT, 1959 33 7?ftiSF'3Rft % 77775 (R#TTT fftcfWT) 7T#PT 3#Pm, 

20<j>6 77775 ST7T 37fftft3fft?T (3737 33T ft ftft TT^mRi 3ft STjftft % *?31<T 3ft 18 373777, 
2006 3ft TWTftld 377' fftqr 337 ft ; 


ftt! 337 3ftftift33 ft 77775 (f^RFcTT ftMRui) ftftftR 37fft(333, 2006 3)1 3T7T 2 % Tsf3 
(ii) ST7T 4 37ft<3, 1959 ft 337 377T:73lf3rT 77775 (fftrftflT (33R3) 37fft(333, 1959 3ft 3R7 3 
%733 (3) 477T (317ft *ft=3RT, 3lft 3(333) ft 37 ST^fe, % 3R3!(T 37 mjft .ft 34 3ft, 7*ft 34 
37 713 ft fttfaeT (3737 337 ft, (377371 31737 71774 33 77473 Tjft 3R % (ft)| #7 71473 ftft % 
(ft? 13W.3 3# ftoi; ! 


ftft (ftftEFT 3713ft ft 3737ft 713 (33133 5171) ft ft ft (ft nftfTH |7ir34)l ft 3313T 337 
ift 317733 fftf 31337733 3 ft 3#[37fftT Pl<idl 377 373 313 (ftr^ftr ft 33t t 33((ft srfmfftf 
i37#7I, 3% fttft ft, 77775 (ftuftdl ft3R37) 7777(33 37ftft333, 2006 jft 3333) % <*>K3 
ipTRRft 77313 ft ?F 3t t; 


j 

373 :, 373 , ft, 377° 3° fto 375537 373TI3, 3173 33 •d&d'lfft, 77(331fT % 103 % 

7ft5 (1) 37 3lft3 gft 343 ftftft 377 33(3 3Rft f!, 3F (ft%73 3Rft' | ft? ft 3Rm % 
313373 1 3 , 373 ft 1 ! Tj(ft (ftiftcTII sfftm 33 31^77313 3177 ft ‘333ft 37fft3ftj?T (ftjfo 37 371731, 
ft77t fft 3lTx|37l ft 3lfft3m (ft3T 33T If 77^*173 ft? 37^4 102 % 733 (1) ft 33733 (37) ft 

373 k 7(34 77473 - ( 7 m mi) ftft % (ft? ( 377 ft #R#crr % 37mft nft t i • 


j tfm 377 mpfft 

i 


14 2006. 


[m U T^-U026(30)/2006'^.-II] 


~si ~m m*m, sm 


i 
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: 

3R^ 102 (l) (^5) 3TsfR ^RR? $ft Wm 1 % *TR«berra < 6 t f^R&TT 1 


2006 <RT f^?T mtm ’H.39 

[ vftfcT£rpT srjt&n 103(2) n> srsftn ^i^mRt t fifet] 

im 

“^RcT <£ Wgffi % ^TtcfSTH <£ 103(2) <£ 3TsfR PTW 12 3^c3, 2006 <f> 

fr&r 3 prr *r Ptcfe srRftn cffr ^ra Jipft f f^ ^t pm <£ 

HTCftSftlcT W&Q ^H%£fFT 3TJ^ 102(l)(^) $> 3T#T ^?T ^RRT $ RRfRT #T ^ 1eH? Pwf&J ,^T 
^ f I 

2 . W f^r, $ft cRRPT vRctf, P^RTfxRf, fooTT ^RT M€f, cfft cfT^ 

27 JTT*f ( 2006 'NlRlcbl ^ v3^c! f3TT t i ^nfxfcfJT 4, wft $ *ft WT *THWTcT {PTRRff) 

3rf*R5f§RT I^R^cfT PRR ^ 3TRTR *R vJcJRTT t ft? t HRcbofR ^TT^T 3*5, ^ 

(^ ^1 rft r# arr) w ^r ^ £ i 

3. writer 3 3 ?f$Rjf§rcr f^f^r n> wr 3 sfft wn^ 3 ^rffe aft i ^ epr ?rm, 

p^aff c?ft ^ tr gft cfT^sr m %f^r sfR ^ #r 3 ftRft «zffc ^ 

RRfsRT 3P?IR ^cT uTH^Tft Tft aft I ^f^r, 3TRRT ^ 25.04.06 Wft <£t, Wcjsff ^R 
faPlfe WR5T3t 15.05,06 cfcfr PR^T ^ ^ fcR ^ ^pfT v5TT$ ^ I 

4. ^ Wl vjTPft cf?r I|^ ^XRT 3 W 3 ^ '3tR PRpT Rff f^TF i cRflf^ UT^t, srpfm 

SRI yrn^ofcT cpt 'fRT 'PR^T 4?^ feT^ TPT^ STHI^ ^ fePJ ST^RT '4i*ic|7|^ PR^T 4R^T ^ 

WPRTT cfR^ 4 3RTTO ^3T 2H, 3RT: 3TFtFT ^ RRR8TH gft RT^T W>R ^ 4ff^ ^ ^R 

gft %f^r <fft cn^, f ^ f ^ r ^ f^«Bt 3?k onfc, ^ ^ 31.08.06 crar 

^ fern 45?T t 

5. ^R?ZT RRcfJR ^ 3RT^ <jl^y 28.08.06 ^ ^ 7^ "4>£R fcpRTI f^ ‘3Rf?R ^f^cl fxrfcfTRfT 

PT%OT PRT 3^T£TR ^TRT’ (^frf^PT ^t-^tcp?Fr ^ ^K), HM4 >c1I4, ^~ 

^r^r ( pjfrsr^ ^ ^rrar 1983 ^ ^fwR^f^cr ^ rirt t cfrcn rtrj sif^RPT, 1959 (1959 nn 
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42) E> 3T#T 1983 % WEE> 3TFJEE, ^ENETE, uf[q^T E> TTT2T ^R^kT ^ % I RFRT WFR ^ ETFt 
E£ EXEE %ET % WT WE WEN W Ef^cT E#f f^ET EET SR, E ^ WEN ^ Ewff EXt 

we e> ee erex et wfr e> w *T few # i wr wen ert #3ft e| nte ex E>t 

5Tfr EF Ef^RT ENcft t % STNT&ff WTTEET W%Et ^ Tt EEX ET I 

6. ^Tft dWlT 1959 E^ ^el 3Tf£Tf^EE EE WTtEE EWt E? fcTE WTE (PkFd) p|c||>; u[) RT^ft^NT 

3lf^m, 2006 WE ERT f%ET NTT ET 3ffc f^Rt Vl^MlcI ^ ETJEfct EX EYETE 

18.08.2006 E?T 3#^pRT f^XET EET ET I FE WtEE 3lfaftEE E?t W jrfrf 21.08.2006 E>T jcfft zfo 
Wf EETcTE ERT Sft | WtEE 3Tf?rf^m INI WPWftcT 3#f^EE E>t ERT 3 ^ EE ^ 

(ci) e, aj#r ffc $\ wt, et% qf^0 Ft et Ei^e, e> west et wft (etf forr rr ^ fee Ft) e> 
EE EXT, ^ EE E> E>E ^ tilled fcEn EET t, f^RTEE WE WE ENE ^ Wt ^ feTR 3fk TIETE 
#t E> fcPT MicT E# #ET I ^ 3#fNTR E> ^Ff WtEE Ext 4 3T$N, 1959 % ‘JcTcTSft WE ^ct 
|Tt jjcRT fcEET EET t I 

7. 2006 E> E?N Tf^T%cI WtEE STf^RTE EE EcfEFT f^T TT EttET W # EEtf^X WT 3 
OT32TET El WR?T (ET% f^RT EXE ^ 5 IUI Ft) EE EE ERE EN^ E> EWE ^joT STffctf^EE c^t ERT 3 

EfwT%E (E) c^ 3I#T PKeNcI! WIE E# FTcTT t I X^ET t^E E7N Eec^ f^EET EET #, ERT 
3 ^ EEE (E) c^ EEEEt E^t 4.04.1959 ^ EfE f^ET EET t I EXtETE EPTef ^ 'Ef^EE ^ 5REeff 
ET^F ATf^NlTf^rcr EE ^ ml^cf EE EFT EE Tc^TE E^f fcEET EET ET; EcE^ c^ EF' E> WRt ^EeT 
WEE (EE^t^E3ikN#ETEE^tET) E>ETEEE WEW %ET EET E I TW WF WEN ^ 
Ef EEE f^EET t IcE ENRff EE EE Et^E t I EEE EE 3TE EJ^E 102 (i)(e) c^ ETEtNEt ^ feR 
^ ERT EEt EE^T ^ WPtcT 3TTET t I 

8. EE EjWftE f^lfcT # £E EJc^E 102(l)(ET) E ET#E WE 3WE % tMt ^ EE Et 

^ EE E> EET ^ Etf^E EN^ E> f^E WEE t, f^RTEE ERET 1^#cT E# #EI I sfRRft EEET E^ET 
RE W. WET EE ^EET {1970(2)EWft3TN 838} 3 WEE ETETeTE EE f^E W TTUcTET^ET 

f%f^r E^t we e?eet t t ^ ^ ift, wept IEete esw ert eete tt et^t t\ fcrfM 

EE TTWT t%ET t NE, ‘EEf^RT ffeft E> W ^ NTE EeT Eft sft t EET cEToT 3ff7 Ef^EMT I^TETE 
W c^ 23 WE EEfEt E^t ETf^TETf^E Pl^dl ^ EEte fttET ETEcT (1980 EE 4) 4, 3TTEPT ^ ETE5T 
f^ET $ ctf%cT E> ^tW 6^ERII f^ETE EET ^ Ff^EPET f^EFT EET (I^ET ftETNT) 3Tf^TEE ( 
1974 EE Et EN WTtEE EN f^ET, I^R# EENT EEE f^EFT EET WETT ERT Ell^T TEt ETt T|cT TTFcT 
FE^Tt E> atcPk eTTET EET ET I W EFE^ WETE % WpfF EllW 21.05.1981 E?t EE *T EF EE 
oEEE fcfTET fcF f^ETE, E^ ETT^ €, EE^ ETEefi ^T FE E^ # #7 ft^?T t^ET Ft EET t I F^ 
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5R5R %«TR 3TRTR ?3TR cfft RtR S&TT f^TFT RHT Rft WHRT ^ fePT 3ltef$TR f^R^cTT ^ 

RHf&R ft&r rftott {2005 rr 2(^t)} 3 , 3 rr ftmR rfr % 3 n#i <& cbi 4 ciifeRT rtI^r ^ 
r> ^rr, rrr rcjr fcterpr rrt (£r£ri f^rwi) arftfaiH, 1971 ^ rr> RmtRR rt% f^i 1 rr 

HTRcT ^f tft, 3MtR % 3RFft ^ 3TRRT R>! RR ^ sft f% Pi^dl, Hfc Wtf f^T <& RRtf^tR RHHRt 
R> 3RRR R? FR Hf t I ^H:, FTRT 4 Tjg» 3RR HTHeT {2006 RR fa&T HTHoTT WTT 65(^ft) t 
7o(^t)} 4 Hf&T^ c& 6 f^rgpT rpr R^rnt Rft f^R&rr ^ Rwf^rcT ^ rt^. Rpft ^ 

uifcm r? stirth %, rr^ir hrT r?t Pi^di ^ br srft RRRt rtcT, bR>i^ r^t ftRTH rrr fir 
rt^r rrTrr 3d%f^m <& ertr 4 ^ rf rr Ft rrt t l ^rpt rirott 

R2Rt 3Tk 4 R7N HTHcfT ^ MH t 3lk RRH?t f^RT, Rfc R^ 2?t, H^T FRFt 

HTcft c£ Rt^frf^Tcr RWT Tjof R*TR RFR? RTHcT H^T eTFJ ^ t I FR ^ ^ RTlRtR RRT FR 5^R 
Rfi RfTR R>RTT Sf^Tf^TcT R# t fa RRT RcRsff RRT Rlfar HR 3Rp*fa 102(l)fa) R> 3TsfarfR RRFTR R> 
3T#3 HR t i 

9. rh _ 4<w wfcRrf^cfj, ftfaR ark Rrf&iR? ftRfcr fa srtr 3 Rfa ^r, snfaR hr ^ft-diRd hr 
t fa faHTR AllfW if RRTRT RRT fa RTRRR ftfa HH'cb'efrcl fa fafafa^IR ftfaRT HR 5RH m 
Bt hrt t R2ff% stRrrRrt Rr^tt, ^ RTtt *ft, rrr (Rr^rt Pt^rw) 7t?frHRT srRrRm, 
2006 ^ W ^Rcfaft PR ^ RR nt t ! RR^BR, R^TlvT ^ STM f^R 3TRfPl R>! 3TRRT 

^ M c^ RT2T RRRT ^PRT RM t fcfi ^ RRRRT RTF HTRRkRR, RRR^t ‘3RF?BT *jfRR Rt^kRT 
^am afk 3T^BRTR Rim (3TTftHH ^t-T^tRRR ^TR, ^T ^ ^R)’ if 3Ttefe f^R 

C^ cj7RUT ( ^RT fcfr RTfWl 4 3Tte2TR fclRTT RRT t, 3R[^R 102(l)(RT) c^ 3TR^R fcjRft Pi^dl ^ 
3PR#T R^f f I 


?./- 
(TpB.RT^. 
ftcrfzR GTT^cFR 


F.A 

(R^R RTHRTT) 

f^rafrH arrpR 


RT^te : 21 f^TcPRR, 2006 




<^lj D 6- 


*) 


F./- 

(RH. RtRTeRRPft) 
^sR fWRR OT^cfR 





! 
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MINISTRY OF LAW AND JUSTICE | 

(Legislative Department) 

NOTIFICATION 

New Delhi, the 20th October, 2006 i 

s.o. 1805 (E) — The following Order made by the President is published for general 

# i 

information > order 

Whereas a petition dated the 27 th March, 2006 raising the question of 
alleged disqualification of Shri Narayan Singh Manaklav, I a nominated 
Member of Parliament (Rajya Sabha) under clause (1) of artifcle 103 of the 
Constitution has been submitted to the President by Shri ijejaram Jajda, 
General Secretary, Zila Yuvak Congress Committee, Jodhpur;j 


And whereas the said petitioner has averred that Shri blarayan'Sirigh 
Manaklav is holding a post in the Manaklav Nasha Mukti Kerjdra, Jodhpur, 
which is alleged to be an office of profit; 


And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 12 th ApriJ, 2006 under 
clause (2) of article 103 of the Constitution on the question ^s to whether 
Shri Narayan Singh Manaklav has become subject to disqualification for 
being a Member of Parliament (Rajya Sabha) under sub-claus^ (a) of clause 
(1) of article 102 of the Constitution; 

And whereas the Election Commission has noted that the alleged 
office is in the Afim Mukti Chikitsa Prashikshan Evam Anus&ndhan Trust, 
Which is a trust registered under the Public Trusts Act, 1959 (42 of 1959) 
and Shri Narayan Singh Manaklav is one of the founder trustees of this 

Trust; 


And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) 
Amendment Act, 2006, amending the Parliament (Prevention of 
Disqualification) Act, 1959, has been enacted by the Parliament and 
published after the assent of the President on the 18 th August, 2006; 


And whereas by clause (1) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted in the said Act with effect from 
the 4 th day of April, 1959, vide clause (ii) of section 2 of tjie Parliament 
(Prevention of Disqualification) Amendment Act, 2006, (he office of 
Chairperson or trustee of any Trust, whether public or privjate, has been 
declared as an office the holder of which shall not be disqualified for being 
chosen as, and for being, a Member of Parliament; 













And whereas the Election Commission has given its opinion (vide 
Annex) that the question of alleged disqualification of Shri Narayan Singh 
Manaklav, raised in the present petition,'has now become infructuous, as 
the alleged disqualification, if any, stands removed with retrospective effect 
by virtue of the Parliament (Prevention of Disqualification) Amendment 
Act, 2006; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby decide that Shri Narayan Singh Manaklav, has 
not become subject to disqualification under sub-clause (a) of clause (1) of 
article 102 of the Constitution, for being a Member of Parliament (Rajya 
Sabha) on accounfof his alleged appointment in the Afim Mukti Chikitsa 
Prashikshan and Anusandhan Trust, as alleged in the petition. 


President of India 

14 th October, 2006. 

[F. No. H-l 1026(30)/2006-Leg.-II] 
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 

ANNEX 

In re: 

Alleged disqualification of Sh. Narayan Singh Manaklav, Member of Parliament, under 
Article 102 (1) (a) of the Constitution 

Reference Case No. 39 of 2006 

[Reference from the President under Article 103 (2) of the Constitution! 


OPINION 

The present reference dated 12 th April, 2006, from the President of India, under 
Article 103 (2) of the Constitution, seeks the Opinion of the Election Commission on the 
question whether Sh. Narayan Singh Manaklav, nominated member of the Rajya Sabha, 
has become subject to disqualification for being a member of that House, under Article 
102(1 )(a) of the Constitution. 

* n 6T/£>£-?> 





2. The above mentioned reference arose on the petition dated 27™ March, 2006, 
from Sh. Tejaram Jajda, General Secretary, Zila Yuvak Congress Committee, Jodhpur. In 
the petition, the petitioner has raised the question of alleged disqualification of Sh. 
Narayan Singh Manaklav (respondent) on the ground that he was holding ^ post (name of 

I 

the post not mentioned) in the Manaklav Nasha Mukti Kendra, Jodhpur. 

I 

3. The petition did not contain any further information abou( the alleged 
appointment. There was not even the basic information about the name ofjthe office, the 
date; of appointment of the respondent to the said office or any details regarding the terms 
and conditions of the appointment. The Commission, therefore, issued j notice to the 
petitioner on 25.4.06, to furnish specific information on these aspects, by 15.5-06. 

4. The petitioner did not submit any reply whatsoever to the notice issued to him. As 
the petitioner failed to assist in furnishing the requisite information to enable the 
Commission to tender the opinion to the President, the Commission, vide jts letter dated 
14-8*06, asked the State Government of Rajasthan to furnish, by 31-08-06, the 
information regarding the date of appointment, terms and conditions, etc. of 
appointment, of the respondent to the office mentioned in the petition. 

5. The State Government, in its letter dated 28-08-06, stated that the j Afim Mukti 
Chikitsa Parshikshan Evan Anusandhan Trust’ (Opium De-addiction Treatment, Training 
and Research Trust), Manaklav, Jodhpur, is a Trust registered with the Sub-Registrar, 
Jodhpur in 1983, and is also registered under the Public Trusts Act, 1959 (42 of 1959), 
with the Assistant Commissioner, Devasthan, Jodhpur in 1983. The Statel Government 

i 

further stated that the said Trust was not constituted by the Govemmentj nor has the 
Govt v appointed the respondent as an office bearer or trustee of the said Tri^st The copy 
of the Deed of Trust furnished by the State Government shows that the respondent was 
one of the founder trustees. ^ 

i 

6. In the meanwhile, the Parliament (Prevention of Disqualification)! Amendment 
Act, 2006, amending the Principal Act of 1959, was enacted by the Parliament and 
notified after the Presidential assent on 18.8.2006. A copy of this Amendment Act was 
received from the Ministry of Law and Justice on 21.8.2006- Under the ne^ clause ( l) 






[WTII—TsP*S3(ii)] 
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of Section 3 of the Principal Act, inserted by the Amendment Act, the office of 
‘chairperson or trustee (by whatever name called) of any Trust, whether public, or 
private’, has been declared as an office the holder of which shall not be disqualified for 
being chosen as, and for being, Member of Parliament. This amendment to the Principal 
Act has been brought into force with retrospective effect from 4 April, 1959. 

7. The above mentioned Amendment Act of 2006 has a direct bearing on the present 
reference case as holding the office of chairperson or trustee (by whatever name called) 
in a Trust, does not lead to disqualification under the abovementioned clause ( / ) of 

Section 3 of the Principal Act. As mentioned above, the provisions of the said clause (/) 
of Section 3 have been brought into force with effect from 4.4.1959. In the present case, 
the petition did not mention the name of the office alleged to be held by the respondent; 
only the name of the organization (that too not the full or correct name) was mentioned 
against the name of the respondent. The Rajasthan State Government has stated that the 
respondent is the Secretary of the Trust. The said post now falls under the category of 
exempted offices for the purposes of Article I02(l)(a). 

8. It is a settled position that under Article 102(l)(a), the Parliament is empowered 
to declare, with retrospective effect, an office to be an office the holder whereof shall not 
be disqualified. The decision of the Supreme Court in Smt. Kanta Kathuria vs. M Manak 
Chand Surana [1970 (2) SCR 838] upholds this constitutional position. In the past also, 
the Commission has taken cognizance of similar laws passed by the legislatures with 
retrospective effect, even as enquiry into the references concerned was in progress. In the 
reference case (No. 4 of 1980) regarding alleged disqualification of Sh. Gaya Lai and 23 
other members of the Haryana Legislative Assembly, during the pendency of the 
reference before the Commission, the Haryana State Legislature amended the Haryana 
State Legislature (Prevention of Disqu Jlification) Act, 1974, twice, by virtue of which 
the offices held by the said MLAs were brought under the exempted categories. In that 
case, the Commission, in its opinion dated 21-05-1981, held the view that the 
disqualifications, if any, stood removed in their cases and the reference became 
infructuous. Similarly, in a recent reference case {No. 2(G) of 2005} relating to alleged 
disqualification of Shri Mohd. Azam Khan for membership of Uttar Pradesh Legislative 
Assembly, the State Legislature passed an amendment to the Uttar Pradesh State 
Legislature (Prevention of Disqualification) Act, 1971, during the pendency of the 
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passed by the 
hlification, and 


proceedings before the Commission. In that matter also, the Commission tendered its 
opinion to the effect that disqualification, if any, stood removed in view j)f the amended 
provisions of the law. Again, in another recent case {Reference Case N|>s. 65(G) to 70 
(G) 2006)} on the petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 
MLAs of Manipur, the Commission took note of the Amendment Act 
Manipur State Legislature, exempting the offices concerned from disquj 
opiped that the reference had been rendered infructuous. The present ca|e is similar in 

facts and circumstances to the above referred cases and the amended provisions of law 
removing the disqualification, if any, squarely apply in this case as well, jn view of this, 

the Commission is not required to go into the issue whether the officfe held by the 

1 1 

i 

respondent would at all be an office under the government within the meaning of Article 

102(1 )(a). ' ! 


position, the 
(fication of Sh. 
infructuous as 


9. Having regard to the above constitutional, legal and factual 
Commission is of the considered view that the question of alleged disqual. 

Narayan Singh Manaklav raised in the present petition has now become 
the alleged disqualification, if any, stands removed with retrospective effect by virtue of 
the:Parliament (Prevention of Disqualification) Amendment Act 2006. Axordingly, the 
reference from the President is returned with the Commission’s opinion tc the effect that 
Sh.iNarayan Singh Manaklav is not subject to disqualification under Article 102(1 )(a) on 
account of his alleged appointment in the ‘Afim Mukti Chikitsa Psrshikshan and 
Anusandhan Trust (Opium De-addiction Treatment, Training and Research Trust), 
Manaklav, as alleged in the petition. 


C 


a 




(S.Y.Quraishi) _ (N.Copalaswami) 

Election Commissioner Chief Election Commissioner 


(Navifi B.Chawla) 
Election Commissioner 


Place: New Delhi 

Dated: 21 st September, 2006 
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